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Colonial Secretary’s Offiee~
Wellington, AuguSt ~1; 1849,

:’THE’ LIEUTEf
beenpleased ,,

from the New

of GoVernor and Commander.~
in-Chief for the time

Of New Ulster, or
the said

office of Lieutenant-Governor
for the time being : or to our

the said office
Lieut:euant-Governor for the

time bein

the
year of our Reign.

in pursuance of an Act of
Parliameiat made and enacted in the

patent under

te in ~ehLetters Patent as relation being had
untO the said LettersP~nt and Instructions
will more ’fully arid atlarge~ appear : .~t~
WI~R~AS it is directed;~~ twenty-se-
cond section of the thirte~:~ter of. ~
~aid. InStructions, being the eh~ter.~ %~qihtle
’~0~:the.settlement of the Wa~t~: ~]~ds of

of such alienation
of one.half or of one-quarter6fa:~lU~’e
mile :" A~v WH~tas farther direct~
by the Twenty.fourth Section of the said

¯ elm~er,¯that "no .part of the dem2ene of
Us’~ in New zeatand

Otherwise, either ab~olat~ly:cit lY,
until ~ter the same s~fir~
~t~-~tb sale at a Public Au~ti~~"~eh
.~iiction three calendltr months’ notice s~all
first have been given by ~uda Pt~clamation
az aforesaid :" And whereas it is further di-

of the

without any ~,
of any lands so put up to sale as aforesaid,
and not then sold, by offering and paying
~or the Same the upset .price at whlcll the

enacted that it Shall be lawftfl for Us from
amend, and for that purpose

sneh

g,

~,~ .



and shall apply to the.carr~geofpassenger~
bv sea from the ~,~id"Ug~.~.Ne’w Zealand
td all Ports and placdS/l~g between the
70th and 175th degree 0f]~iidde~t of
Greenwich. And ̄  Whereas, .~y the Said:~,st

~t then ~oM.b9
for the same the ~apiet

giving such -noti~
hereinbefore provided."

V.,R.z ......

" " ~ PROCLAMATON
¯

..... the Islands of New Zealand. and Go-

WHEREAS hriAct was p~ai~e~-’i~tlf~
..~zv session of Parliament holden in the

b"Vn t~n:d 6th years of the reign.of Her ~re~
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specttve.ngh,s of the various pcrsona.lnte.,,
rested..

Moreover the Commissio~rwho had heard
the claims .to land, previot~a[~o:,the issue of..
the Crown grants alluded t~ ~t~ the go-
vernment stat ng that he hadf~,~ regu-
lated the extent of land he had ree.~t~tte~I~d
to,be granted to the~clalmants by the.~,,

. ~fJand which, aftet:m~=a fair_ alloaraZte¢~

had been clearly Tree. to dia~e~-~d~ he’at
the same time stated that he bdlaved.thslt,th~
native title to some of thetracm ~f brmt.about
to be granted had never been fully extinguislr-.
ed~thxt the Commissioner could in very few

ption of the

prescribed.on the ¯ pied,
¯ toAh¢ eettlers ift ~ ,,

i~ey Were weak and isolated, then the-ugfiws:
¯~nld suffer i~justice .... ~ .... "

Hitherto, in the great majority Of cases,,.
"O[the~ts~t~qer~issuediu pursuance. -1 the lands so gtantedha~e been eithe~left nn-
of_the prh,isiar, s.,~ the- Land Claims Ordi-~ 1

to the validity ofa "
g~mt~.~-large .nnmhot--of,the~ffr-~.i~ned:
hag~amt’~_heen made. in conformity ~ilk:the
l~nd:rcguhtion~, The greater number-

nanceryet but .very few of them. have been
mad~$~ ~ttict ~formity .~ith the general te-
qtrir~m~rag~f.th~;t-o.rdinauee, the great majo- "
rity, ~i~lg.-irregl~lar ~ in ,a,,, ~ar.i~t~- of wayne
same ef which ~itl be illustrated from the re-~
tarns which will be laid upon the table.

porflon/~
the aameb0uu=

dadesj to two or more claimants : the great
majority of them contain no particular descrip-
tion Of the Specific parcel of ]and intended to

ca~tdy the
which.have been granted -but
j~tenees have already occurred in which,
when these lauds have ̄  been attempted to be

. taken~possession., of, the representations made

¯ ),



had to ~e~ediogs at law in the Supreme
Court w~t~ ~a view to this object, and two
ca~h~hj from their irregularity, and for
O~.~Mous, appeared suitabie for the pur-
~:wereseloJed. From the.iufr~uency

~iii~ommunicatiou l~etween the Northern and
i ~oi~thern ProvinceS, and the importance of
i t~e questions in~o~’ived, these proceedings have
Oe¢~.a:/~erahle time, but, on t~ part
~=/~e: Go--merit, they were proseeui.ed with
all possible despatch.

~kt last the judgment of the Court--given
in~ .cases at

of proceeding
,ption of the Government.

¯ lstly° As the judgments which declare the
:~di~y of the grants in question are contrary

:: to,the " ~vernment could
view to

Court, but move no
’ in the matter ; or,

.3rdiy. At once adop!ing the judgment of
it niay attempt a general

the whole question by

to adol~t t~n~t~-
~of the above-mentioned courses; two~’

Of doubt and uncert

then be
t~t case, at the distance of two years from
the present time, the question would be as far

greatly di-
’ gentled m~asut~

~being would render ~ese
8fasts valid.
~.T’~ne adeptiett of the second line of proceed-

~.:~;Whie~-"Z!(~ibeve alluded, viz., m~y
deciSiOns of the Supreme

~Jeurt, Without moving further in the mtz~t~:
wotdd not, in any degree, advance die
-neral settlement of the beceuee

The difficulty in Whielt.|heO~vernment has
hitherto been p]a~ed:~it~,~i~i~ have been,
that whilst strong feelind~:~~ ~On the one
band, entertained of the ~ute ~ity
which existed forafinal settlet~teat of th~ ]~ud
question at the .earliest poSsible period, ykt-
there appeared, upon the other b~d, almost
insuperahIe difficulties to be:e~re0me, sheh
as taking land from one class of the ~ueen’s
subject~ to give it to another ; interfering ar
bitrarily.itith~pri~tte..~i~ ;. acting upon an
uncertain ant!: ~ rule, which let
in some and eXe~t~ed~th~l~| :thr0wingupon
the public reve~i~arge~ sudagain mort-
gaging the land ~prlvate in.’

Itmay even ~owbe sttid t~t~"t~ ~overn-
ment is pierced inn position Which compels it
to incur the responsibility Of either having the
question still unsettled for an indefinite pe-
rind ef time, or of incurring the responsibility of
proposing to the Legislature ameasure which
must be open to some of’~ o~0ns above
stated. I feel, however, so/W0ngly the vast
importance of a ~peedy, genera], "and conclu.

nice removal of those doubts which hang over,early all the titles to ]and in .this province,
that, withoutexpreasing other~|se my opinion
upon the recent judgments, whivh~en account
of the important questions they involve, and
for future guidance-it may still her nece~
to appeal ~gain~,: :t : h~:~.~~ te
adopt them, and to propoSesfor’ yourconsider,

an Ordinance declaring valid and e~eo-
~=I~] which hev~ been made

that

as a rule for guidance, the recent decisions of
the Supreme Court, a useful precedent will
prob~]y:be~ ~ii~: it:!.:Is, not unlikely

]~tet ee~ may
from time to time .
ment and large sections of the community,
which may in~7olve simpering interests of dif-

dlffereliceY .~g be:of :S~.’~ ~hst the
decimon :Of ~1~~ ~ msy]~e ~-
rained regarding the, and I cannot Imt~:~sk
that the interest’of the communiff~
W~1t[~ch~e’~ses, be generally b~e~q’ved
b~ both paltrier sd~g ~s their rule of gui-
d~mee that interFtets~on ef~ I~w whiehl
may be placed upon it by~ exposi.
t~tS. - ̄

I have pur~oselyTe~ from introdtl.
cing into the~ ]~,am about to sub~f
for your ce~id~e~-seme detEtils, w~feb it
~si]l p~obahly be found essentialto ~ittto
it, to secure tls beneficial worki~_~ctice ;
because I thought it better, ~in~oints, to
rely Upon the wisdom Of t]~!~bcil, for such
improvements in tlt~ n~eaa~tt~-as their prReti-
eal knowledge oftl~.~may enable them"
to suggest. Such as:~e means by whz~,:~ff
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claims between grantees:
Lrae~ L~!ond, or as to spe¢i,

rights are to be
and by what

is to be deter-
what regulations main
otherwise essential for

to be reserved in cas~
of cou~tryate

and such like questions which

~ii~e’~met I Cout~etL = .........
i~.~I.g~Lbe’ebJerved, hew.overt that*4~he Go.
"/~ent have in them4mmfet#~ I have
alluded apparently aimed, aL46tnething more
extensive than a mero-~lan- for affirming the

connected with the old

vs.
Y

~euedda~the~earb
sft~ begging the most careful consideration
~~i~.I~think that there are such
serious, doubts ~ regarding the validity of the
great majority of these grants, that the Le.,
gislature will act wisely in putting this most
ii~l~nt question finally and conclusively ~at
rest, by pauit~g an Ot~!inonce whieh~will ef-
feetnally quiet such doubts.

The foregoing are the causes which have
~met0 t)r0Peee for your adoption on Ordi~-"

~Whili~t it relates to a subject be.
~’~h difl~eahiee, I still regard as a mea-
sure Of the very first necessity for the future

they would soon perceive how dependent their
own future inter4.~t~iei! ithose of their Chih
dreu~ are uponlthe p~d~a@miuistration by
the Government of the li~b|~e.lands, and that
they would be brought to a~/~rtttand that the
Government simply administer~ lands as
a trustee for’the public benefit,:(~:ithat its
only desire is te ~intaln the right~’~of the
public in .relation to them.

Hundred, ancl~of ~i~ fuu~s rai~ed from those
who depasture stock upon theini are also sub-
jects in which nearly every eoloukt must be
interested, and ~ c/annot but think that the
entrusting the settlers with the necessary
powers:fot*thaas cur.poses, wilt have the ef-
feet~d~~ in the co-

take/, fair t in the
affairs of the neighbeurheod ~in ~tlt{g’h ~thoy
rnidc, than.~hey do ~ present. ...... * .... "
.... Upon the whvle i think, th~at altlamg~ this
measure may noti/e so st~kiug in its’features
as that whieht have submitted to your eon.
~deration e\of ~luieting titles to

~ ]aad ~L" her
be-rug ~:~t impor.
tance, wbl~~ ~ery:ivi~lut/ble l~rivi-
loges to the]’~anta of this country.

It is only necessary for me to call your at-
tention to one other subject,

.~ No im~e :.~’,:h~tciag~:hitherto

peculiar to New Uhter, on~ Wiiich Were with-
in the jurisdiction of a Provincial Council, no

prosperity of this country, and from whicb, if such Council has yet been constituted for this
it is Wisely matured byyour experie~ce~ t~’~::~P~-~t~L~ wever,

. ~ .~ ~ ~tl]~s~ time h a
~ ~ Province. In the hope of at- [ Council, to have asaembleditf~’die-:appro-

-tgialng such an end, I have resorted to you l priation of the revenue for the ensuing year,
¯ for assistance and advice, in the full eertainty | for the despatch of business. The prelimi-

that these w~l!,,Opon~eo~impot4alat a #abject, ] nary arrang, ements for this¯purpose had been
it~.i/tt~spiritefcetifi~ence | already completed ; when, from the circum-

,! ~imd~nass wltb which I have sought’them stances I have before explained, a necessity
~it your hands, arose which appeared to call for the immedi-

Another measure connected with the admi-
nis~ of the Waste Lands of the Crown
in ~:~vitlce of New Ulst~r has been by
my &~i~li~p~ared for the purpose of be-

~, ’~l/ti~:~fere~,: The object proposed tO
i il~ed by thls measure is to give the
i/~)of law to certain rules which in con-
.".i~,with the poWet~vested it~ me by the

~te~ and Royal InstrUctions I have issued
fer=~egulation of pasturage upon Waste
Lands belonging tO the Crown.

In framing the regulations which are em-
bodied in the 0~inance to which I am allud-

attem~d,i~to :give the inhabitants of
som~re in the administra-

the Waste Lands of the Crown, and
to points which most nearly

concerlt~the welfare and prosperity of the
middling and humbler classes of society. ]
hoped that thereSult of this would be that

ate enactmont of,some measure to provide for
the quietingof titles to land.. < Thi~ whilst
it Was a ~bjeet:ei ~tlie,,18t~.im~e,
was not witl~in the jutisdieiiOO/e~ a~ Pt’ovtn-
cial Council, and yet it was a matter of only
provincial interest.

Under these eircnmstance#~.!fe!t justified
in defet~ing.f~ :f~ ~.:~~ling of
a Provincial Council, and determined to sum-
con a General Council, composed altogether
of gentlemen of this Province, noi0ther per-
sons having yet been called ~ fliiti, COuncil.
I did not think it necessary to~:aAtmmon for
this special purpose gentlem~ from distant
portions of ~ew Zealand, the matters to be
submitted to you relating wholly ~to New
Ulster, and being only of pcovineial in.
terest,

I feel it necessary t#enter ~iato these ex-
planations upon this point, as I should be



s~¢y ire do ~bing ,whioh might be drawn
into ~ ~sqe~ous precedent, andin order te
prevm~d~Foslibility of su~-~ evil ~risin~,
I shm~ #aly tubmit for your co~siderafiou two
o~h~uures in additis~ to those -I have al-
~lF~Jmmed. One, fox.the appropriation ~J
the rev#nue,fo~ tim e~suing year, as it.is he.
eXss~y that:an Ordinance for that purpos~
ehonl~ r~be transmitted to England, wi~hO~
dehy, to enable the heine Government te
make ~he-requisite financial arrugeme~-
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Colonial Secretary.
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